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THE AMERICAN CONSULAR SERVICE 

The consular service of the United States has been for a long time 
the object of a great deal of criticism, some of which unfortunately 
has been well founded but much has been due to imperfect acquaint- 
ance with the legitimate functions of consuls and, therefore, to lack of 
ability to judge accurately of their shortcomings. It is of interest to 
note that of recent years the criticism has been for the most part con- 
fined to our own country, while from the people of other nations our 
consuls have received unstinted praise for their activity and efficiency, 
and our system has been frequently held up abroad as a model after 
which to reorganize some of the older European systems the virtues 
of which it has been the custom of our people to extol. But while 
it is true that in many respects our consuls have shown themselves 
the equals if not the superiors of the consuls of other nations, the fact 
remains that our service has been uneven in point of efficiency; there 
has been no satisfactory organization ; little care has been exercised in 
the selection of persons for appointment; and the salaries and equip- 
ment have been far from adequate. Repeated attempts to correct 
these defects have been made during a period dating almost from the 
beginning of the government, but, with the exception of the improve- 
ments made in 1856, all these attempts have failed largely because they 
lacked the support of any considerable public sentiment. 

The great majority of our people have been so busily engaged in the 
development of the immense resources of the country that until 
recently they have had little occasion to interest themselves in the 
character or usefulness of our representatives abroad. But the growth 
of our foreign commerce and the closer relations which our people 
enjoy with the peoples of other nations have given rise to a demand 
for a better consular service in response to which a law was passed 
last year making possible for the first time the organization of the con- 
sular system in a manner calculated to develop its efficiency and use- 
fulness. The importance of that law can be more fully appreciated 
after a brief account of the condition of the consular service in the past 
and of the efforts made to improve it. 
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By the treaty of amity and commerce concluded with France on 
the sixth of February, 1778, the United States first formally recog- 
nized the right of consular representation. That treaty granted 
mutually the right of each nation to appoint in the ports of the other 
consuls, vice consuls, agents and commissaries and stipulated that 
their functions should be regulated by a particular agreement to be 
negotiated later. Unlike France, the United States did not at once 
take advantage of the rights conceded by the treaty, and continued 
to rely upon its political and commercial agents abroad for the per- 
formance of consular functions in case of need. The necessity for 
some officer to perform these functions had become apparent as early 
as 1776 when Silas Deane and Thomas Morris, who had been sent to 
France to represent the colonies as political and commercial agents, 
found that they were not infrequently called upon to care for American 
seamen and vessels. After the arrival in Paris of Benjamin Frank- 
lin and Arthur Lee, who undertook with Deane, the negotiation of the 
treaty of commerce, the purely consular duties, in addition to the pur- 
chase of supplies and the promotion of commerce, became so burden- 
some that they interfered seriously with the satisfactory discharge of 
the more important diplomatic work with which the commissioners 
were charged. Early in 1778 complaints from the commissioners 
began to reach congress, and in May of that year John Adams, who had 
been elected a commissioner in place of Deane and had arrived in 
France in April, criticised severely the system of combining the busi- 
ness of a public minister with that of a commercial agent. In July 
the commissioners unanimously recommended to congress the appoint- 
ment of consuls, and the following year Franklin wrote : 

We have long since written to congress advising and requesting that 
consuls might be appointed, and we have expected every day for some 
months intelligence of such appointments. (3 Wharton: Diplomatic 
Correspondence, p. 35.) 

and again : 

Commercial agents . . . and the captains are continually writing 
for my opinion or orders or leave to do this or that, by which much time 
is lost to them and much of mine taken up to little purpose from my 
ignorance. (3 Wharton: Diplomatic Correspondence, p. 191.) 

Other agents wrote to like effect, but congress does not appear to have 
made anv effort to relieve the commissioners of their commercial func- 
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tions until November 4, 1780, when it elected Colonel William Palfrey, 
paymaster general of the continental armies, the first consul of the 
United States. Colonel Palfrey was to reside in France and was to 
receive a salary of $1500 a year in lieu of the usual commissions for 
business done on account of the United States. His functions were 
to be similar to those of a consul general and he was to have super- 
vision of all fiscal matters of the United States in France. Unfortu- 
nately his ship was lost in a storm, and uncertain of what may have 
been his fate, congress resolved January 21, 1781, that Thomas Bar- 
clay be appointed a vice consul to exercise "all the powers and per- 
form the services required of William Palfrey. " The vice consul was 
to be allowed a salary of $1000 a year in lieu of all commissions. 

While by the treaty with France it had been agreed to receive and 
send consuls, there was nothing in any treaty or act of congress out- 
lining their rights and duties, and inasmuch as France had promptly 
sent consuls to American ports, the extent of consular authority had 
become an important question. On February 23, 1779, the council 
of Massachusetts Bay asked congress to define the powers which might 
be exercised by foreign consuls in American ports, and a special 
committee was appointed to confer with M. G6rard, the French minis- 
ter. That officer took advantage of the opportunity to present to 
congress an outline of a convention based upon the section in relation 
to consuls in the treaty of 1778. In an accompanying memorial he 
set forth the difficulties experienced by foreign consuls in exercising 
their functions under the state governments which still retained 
within their control the legislative and administrative regulation, of 
foreign commerce, and many of the judicial powers which were later 
vested in the federal government. He also made clear the desire of 
France to secure a larger share of the trade of America than it then 
possessed. 

Little progress was made, however, until July, 1781, when Luzerne, 
who had succeeded Gerard as minister, again brought the subject to 
the attention of congress. (4 Wharton: Diplomatic Correspondence, 
p. 604.) In January of the following year a plan for a consular 
convention was adopted and forwarded to Franklin in Paris, with 
instructions granting him much discretion as to the form in which it 
might be agreed upon, but directing him especially to insist upon the 
substance of it. Franklin clearly disregarded the wishes of congress 
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and permitted the French negotiator to modify the plan in several 
important particulars before the convention was finally signed on 
July 29, 1784. 

Although congress had changed its opinion as to the desirability of 
concluding a consular convention, and had even forwarded instructions 
to Franklin to delay signing, the convention when received was refer- 
red to Jay, then minister for foreign affairs, for examination. It was 
found to be objectionable in several respects in that it was not only 
not in accord with the plan agreed upon by congress, but gave to con- 
suls jurisdiction over the vessels of their respective nations which 
would enable them to arrest and return to the home country any ves- 
sel, master or seaman, to regulate emigration, and to exercise powers 
of a judicial nature which belonged properly to the courts. Person- 
ally Jay was unfavorable to a consular convention, but in the circum- 
stances he recommended the negotiation of a new treaty which, after 
much delay, was signed on November 14, 1788, by Jefferson, 
who had succeeded Franklin as minister. The convention was unan- 
imously ratified by the senate the following year. 

Jefferson returned to the United States and assumed the duties of 
secretary of state on March 22, 1790, and upon him fell the task of 
organizing a consular system. His work was attended by many prac- 
tical difficulties. Although congress had for several years recognized 
the need of consular officers and provision for their appointment had 
been made by the constitution which had been lately adopted, there 
was no law or regulation which in any way outlined a consular 
system or set forth the nature of consular duties. Even the policy 
of providing salaries for consuls inaugurated when Palfrey and 
Barclay had been elected to serve in France, had been abandoned by 
the resolution of 1785, which, in opposition to the repeated protests 
of Franklin and Adams, had combined the diplomatic and consular 
services by conferring the title of consul general upon ministers and 
charges d'affaires. The lack of any consistent policy on the part of 
congress was shown three months later when a consul was named for 
Canton, China, who was to serve without salary. 

It was in this condition with no fixed method of appointment or 
compensation that Jefferson found the consular system when he 
assumed the direction of our foreign relations. The requirements of 
our commerce and shipping made it desirable to increase the number 
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of consuls without waiting for the enactment of laws, and in less than 
three months after Jefferson became secretary of state eight persons 
were appointed to consular offices, and by the latter part of August, 
1790, sixteen consular officers, six consuls and ten vice consuls had 
been appointed. They were to receive no compensation, but were 
permitted to engage in trade. 

Jefferson undertook to define their duties in his circular of August 
26, 1790 (State Department, Foreign Letters, p. 399), addressed to the 
consuls and vice consuls of the United States. He directed them to 
report to him every six months in detail concerning American vessels 
that may have entered or cleared from their respective ports ; to supply 
him from time to time with political and commercial information of 
interest to the United States; and to report upon all military prepar- 
ations that might take place in their ports, and should war appear 
imminent, to notify American merchants and vessels in order that 
they might be on their guard. Consuls were authorized to appoint 
agents to represent them in the several parts of their districts. 

At the beginning of the next session of congress, the president 
asked the attention of that body to the consular convention with 
France and the necessity for legislation to carry its stipulations into 
effect, and also to the importance of providing regulations for the 
exercise of consular jurisdiction, whether permitted by treaty or by 
friendly indulgence. Although a bill for the purpose indicated in the 
president's address had been pending in congress, the short session 
passed without anything being done, and it was not until April 14, 
1792 (1 Statutes at Large, p. 256), that a law was enacted. This law, 
primarily for the purpose of carrying into effect the consular convention 
with France, was the first legislative attempt to define the powers and 
duties of consular officers. It authorized them to receive protests and 
declarations of captains, masters, crews, passengers and merchants who 
might be American citizens; to authenticate copies of documents; to 
take charge of and settle the estates of American citizens dying 
abroad and leaving no legal representative; to care for American 
vessels that might become stranded on the coasts of their consulates; 
to receive certain fees for authenticating documents and settling 
estates; to relieve distressed American seamen, and to require masters 
of American vessels under penalty of a fine to convey such seamen to 
their homes without charge on condition that the seamen should work 
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during the passage; and to require the master of a vessel sold in a 
foreign port to provide for the return of the seamen thereon. The act 
also required consuls to give bond for the faithful discharge of their 
duties and obligations; permitted the payment of salaries of $2000 
each to consuls in the Barbary States in case it should become neces- 
sary to appoint them; and authorized consuls to exercise such addi- 
tional powers as might result from the nature of the office or from 
any treaty or convention under which they might act. 

The duties of consuls in relation to seamen and vessels were enlarged 
by the act of February 28, 1803, and later acts, and the additional 
duty of administering oaths to exporters of merchandise upon which 
an ad valorem duty was collected in American ports was added by 
the act of March 1, 1823, but the act of 1792 continued for more than 
half a century to be the only law of importance in relation to consular 
officers. 

While congress had failed to make provision for anything in the 
nature of a consular system, Jefferson before his retirement had 
established general rules in accordance with which appointments were 
made and consular business conducted. In harmony with the views 
long before expressed by Franklin, Adams, Jay and himself, he adopt- 
ed the principle that none but American citizens should represent 
the United States as consuls. If it was found that no American citizen 
was available at a port where it was desirable to appoint a consular 
officer, a reputable foreign subject was chosen and made vice consul. 
As with the exception of consulates in the Barbary States no salaries 
were provided for these offices, the Americans available for appoint- 
ment were as a rule engaged in mercantile or other pursuits. 

In the appointment of merchant consuls, the United States had 
merely followed the practice of some of the continental nations, and 
was forced to contend with conditions much less favorable than those 
with which the older European nations had to deal. By reason of 
long continued foreign intercourse, many subjects of those nations 
resided in foreign ports, were well established in trade, and were men 
of influence and responsibility. Commercial interests suffered little 
when confided to their care, and official remuneration bore a less 
important relation to their usefulness as consular representatives. 
But it was different with the United States. The nation was new and 
our people had few prosperous commercial houses permanently estab- 
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lished abroad. The government was therefore unable for the most 
part to select from among its citizens in the various foreign ports 
persons whose circumstances enabled them to hold the office of con- 
sul and to discharge the duties in an efficient and satisfactory man- 
ner for the slender and uncertain emoluments derived from fees. 
A large majority of the persons appointed desired the office of con- 
sul for their own personal benefit. When an American citizen 
undertook to establish himself abroad in some commercial occupa- 
tion in a port where the United States was not represented by a con- 
sular officer, it was usual for him to seek the prestige with the conse- 
quent aid to his business enterprises which his appointment as consul 
would afford. With the help of influential friends, whose solicitations 
it was not easy to resist, he was generally able to bring about his 
appointment. It was not unnatural that in many cases men so 
appointed should have regarded the office primarily as an aid in build- 
ing up a profitable business often at the expense of other merchants in 
the port over whom the office of consul gave them undue advantage. 
Not infrequently their business ventures proved unsuccessful, and the 
emoluments of the consular office far below what they were led to 
expect. Alone in a foreign land amid such difficulties as these it is 
not strange that some of them were forced to resort to means of eking 
out a livelihood which injured and frequently destroyed their official 
usefulness. 

The growth of the trade and the development of the commercial 
intercourse of the United States with foreign countries were accom- 
panied by new duties and responsibilities for consular officers. In its 
desire to promote the interests of shipping, congress was gradually 
enlarging consular jurisdiction over shipmasters and seamen, and in 
conferring these additional powers, without at the same time provid- 
ing more effective means of exercising control over consuls, great 
opportunity for misconduct was afforded. Moreover, there was no 
uniform rule as to the manner in which these services were to be per- 
formed or the fees that should be charged for them. Some consuls 
charged one fee and some another, and the fact that the fees belonged 
to the officers collecting them gave encouragement to the growing 
practice of charging as large a fee as could without too great difficulty 
be collected and led to endless controversies with masters of vessels 
and citizens in foreign ports. 
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The unsatisfactory conditions impressed those in authority with the 
necessity for a law to place the consular sernce upon a more digni- 
fied basis and make it reasonably amenable to administrative control. 

The early advocates of reform directed their efforts toward the 
accomplishment of three things: (1) a revision and extension of the 
schedule of fees; (2) a more precise definition of the duties and powers 
of consuls; and (3) the substitution of salaries for the unsatisfactory 
and inadequate compensation derived from fees. 

As early as 1816. a fruitless effort had been made by the secretary of 
state to have fixed salaries for at least the more important consuls, 
but it fell to the lot of Mr. Van Buren, secretary of state in 1830, to 
begin the series of reform movements which were to continue for so 
many years and finally result in the enactment of the general law of 
1856. On February 10, 1830 (Senate Report No. 57, 21st cong., 2d 
session), and again the following year he called attention of the 
senate committee on commerce to the necessity of at least defining 
the fees to be collected by consuls. He described existing practices 
which he said produced great inconvenience and embarrassment to 
consuls, led to unpleasant collisions between them and their fellow 
citizens and to endless criminations and recriminations on both sides 
which tended to injure the national character of the United States in 
the estimation of foreigners, and to bring the consular system into 
disrepute. Before preparing his recommendations Mr. Van Buren had 
obtained reports from many of the consuls, and with his communi- 
cation of February 1, 1831 (Senate Report No. 57, 21st cong., 2d 
session), he transmitted a report from Daniel Strobel, then consul 
at Bordeaux, who compared the American system with the systems 
adopted by foreign nations, and pointed out that Great Britain, 
France, Spain, Portugal and Russia, at that time the principal com- 
mercial nations, had succeeded in greatly improving their consular 
systems by reducing the number of fees, paying their consuls by 
fixed salaries, and prohibiting them from engaging in trade. 

At the beginning of the next session of congress, President Jackson 
called the particular attention of that body to the desirability of 
speedily revising all the laws relating to consuls, and announced his 
purpose of communicating at a later date a full report upon the subject 
from the secretary of state. (Richardson : Messages and State Papers, 
vol. ii, p. 554.) Meanwhile, Mr. Van Buren had been succeeded by 
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Edward Livingston, and upon him devolved the task of preparing some 
definite plan. How well he did the work was appreciated when on 
March 2, 1833, President Jackson laid his report before congress. 
(Senate Document, No. 83, 22d cong., 2d session.) It was by far 
the ablest argument made by any one up to that time in favor of a 
better organized and more adequately paid consular system, and it 
formed the basis of nearly all the important changes which were after- 
wards proposed. In regard to the existing system Mr. Livingston 
said: 

Our consuls, with very few exceptions, are commission merchants, anx- 
ious, like all other merchants, to increase their business and obtain con- 
signments. In many, perhaps the greater number of cases, the place is 
sought for chiefly for the advantage and the influence it will give to 
extend the commercial affairs of the officer. Can it be believed that 
this official influence will always be properly exercised? When it is, 
will not contrarysuspicions be entertained? This must create jealousy, 
detraction, and all the arts that rivalship will exercise and provoke, 
amidst which the dignity of the public officer is degraded, and his influ- 
ence with the foreign functionaries lost. The consul at least, therefore, 
if not the vice consul, ought to be salaried officers. They will never, 
then, by their countrymen, be suspected of acting towards them as 
their commercial interest, not as their duty, requires; and their com- 
plaints in behalf of their fellow citizens will be attended to, because 
they will not be liable to the suspicion of advocating their own interest; 
consular offices would no longer be held in counting-houses, nor the consul 
himself, called from defending the case of an American citizen to sell a 
barrel of sugar, or to dispatch the settlement of an account. 

He therefore proposed to have thirty consuls who should receive 
salaries of $2000 each and 126 vice consuls and commercial agents who 
should receive salaries averaging $1000 each. According to his esti- 
mate the entire salary list would not amount to more than $186,000. 

Mr. Livingston urged further that the rights, privileges and duties 
of consuls should be more precisely defined, and himself prepared a 
pamphlet of instructions as far as could be done without legislation for 
the guidance of consuls in the performance of their duties. He was 
strongly opposed to the collection of fees by consuls as a means of 
defraying the expenses of the system, and held that it was not only 
an unjust tax upon commerce, which it was important to relieve of 
unnecessary burdens, but that it singled out consular officers as a 
class distinct from other public officers whose entire compensation was 
provided from the treasury. 
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Convincing as these arguments were that some improvement in the 
consular system should be made, they failed to impress congress 
sufficiently to induce it to act. A similar fate befell the plans sub- 
mitted to that body in 1838 (House Executive Document, No. 467. 
25th cong., 2d session), and 1844 (House Report No. 166, 28th cong., 
1st session), although in the latter year a bill was introduced by Sena- 
tor Semple but was indefinitely postponed. (Speech of Hon. J. W. 
Patterson, May 11, 1864, Pamphlets, U. S. Consular Service, vol. iii, 
Department of State Library.) That these continued efforts in the 
direction of reform were having some effect, however, was apparent 
from the action of a select committee of the house of representatives, 
in 1846 (House Report, No. 714, 29th cong., 1st session), in reporting 
a bill somewhat along the lines advocated by Secretary Livingston 
with the addition of a provision designed to secure reasonable per- 
manency of tenure. It was evident that the committee had inquired 
carefully and intelligently into the existing consular system and had 
become convinced that radical changes were required to make it 
adequate to the needs of the rapidly increasing commerce. 

The secretary of state, Mr. Buchanan, who was requested by the 
committee to report upon the bill, reviewed the whole subject in detail 
and strongly recommended that congress should specify the number 
and compensation of consuls and vice consuls, and should create a 
new grade of consuls general to be used only where foreign govern- 
ments were represented by officers of that grade. He also urged the 
enactment of a general' law which should revise the scattered statutes 
relating to consuls, define clearly their duties and powers, and pre- 
scribe the fees to be collected by them. His recommendations were 
not acted upon, however, and nine years elapsed before any further 
effort was made. 

In 1854 a bill to remodel the diplomatic as well as the consular ser- 
vice was prepared and presented to the house of representatives by Mr. 
Perkins of Louisiana (House Report No. 348, 33d cong. , 1st session) , who 
had made a careful study of the subject and whose able advocacy of 
the bill in congress was instrumental in securing the adoption of the 
measure by a majority of the members of that body. This measure 
went much further than any one of the previous plans, and it embodied 
the essential features of all of them. 

When it became a law on March 1, 1855, and was submitted to the 
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attorney general for interpretation it was found to contain so many 
defects (8 Op. Attorneys General, pp. 189, 243), that the following 
year, congress was induced to pass a similar law free from these objec- 
tionable features, entitled " an act to regulate the diplomatic and con- 
sular systems. " (Act of August 18, 1856, 11 Statutes at Large, p. 64.) 
The main purpose of this law was to gather into one general scheme 
the large number of unrelated and practically independent offices, 
classify them according to a definite plan, prescribe rules and regu- 
lations under which they should be conducted, and provide more certain 
and adequate compensation. The more important posts were divided 
into two classes, and the consuls in these classes were to receive salaries 
in lieu of all commissions and fees for services rendered by them. The 
officers in the first class, who were to receive salaries of from $1500 to 
$7500, were prohibited from engaging in any business, while those in the 
second class, who were to receive salaries of from $500 to $1000, were 
permitted to engage in business. All the officers not enumerated in the 
two classes described were to be compensated as before by the fees they 
might collect for their official services. Other sections of the act 
brought together the scattered statutes defining the duties of consuls, 
revised and supplemented them and conferred full authority upon the 
president to prescribe regulations which should have the force of law 
for the guidance of consuls in the performance of their duties. It 
was at last made possible to bring about some reasonable degree of 
accountability on the part of consuls in respect not only to the income 
of their offices, but to their conduct, reports, absences, and miscel- 
laneous duties. 

It was the intention of theframersof the act to make it the beginning 
of a permanent consular service to be composed of men of experience 
who had grown up in the work. To this end the act authorized the 
president to appoint twenty-five consular pupils at salaries not to 
exceed $1000 a year. These officers were to be examined before their 
appointment and were to be assigned to consulates in the discretion 
of the president. At the next session, however, congress not only 
refused to appropriate the amount necessary for their salaries but 
repealed the section authorizing their appointment. Through per- 
sistent effort on the part of the president and friends of reform in con- 
gress in 1864 the provision was restored in part by creating a corps 
of thirteen consular clerks with salaries of $1000 a year who were to 
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hold office during good behavior and could not be removed except for 
cause stated in writing and submitted to congress. (Act of JuDe 20, 
1864, 13 Statutes at Large, p. 139.) A later act gave consular clerks 
$1200 a year after five years of service. (Act of June 11,1 874, 18 Stat- 
utes at Large, p. 70.) But the original purpose of creating this corps 
of officers failed because the lack of permanency of tenure in the higher 
offices of the service made consular clerks unwilling to accept promo- 
tion. 

A further effort to insure the appointment of capable men as con- 
suls was made in 1866 when an order was promulgated requiring all 
applicants for consulships to present themselves for examination 
before a board consisting of the second assistant secretary of state, 
the examiner of claims, and the officer in charge of the consular divi- 
sion. Only one examination appears to have been held under this 
order, and of the nine candidates examined, two were found not to be 
qualified, one because lacking in knowledge of foreign languages, and 
the other because of general incompetency. The next step was the 
promulgation of the executive order of April 16, 1872, which was soon 
superseded by that of March 14, 1873. These orders were issued under 
the civil service act of March 3, 1871, and provided that vacancies in 
any grade of consulates or clerkships in the department of state 
might be filled either by transfer from some other grade in the clerical, 
consular or diplomatic service under that department; by the appoint- 
ment of persons who had previously served satisfactorily under the 
department of state; or by the appointment of persons who had pro- 
duced satisfactory references as to character, responsibility, and 
capacity, and who had, on examination, been found to possess the nec- 
essary qualifications. The board of examiners was composed of three 
officers of the department of state, and a number of persons were 
examined during the years 1873 and 1874. It is said that the system 
worked well, and resulted in the improvement of the consular service; 
but it was given up contemporaneously with the suspension of the 
work of the civil service commission by the refusal of congress to make 
the necessary appropriations for the support of that body. 

Irregularities which had been revealed from time to time and the 
lack of any method of determining the fitness of candidates for appoint- 
ment and of any permanency of tenure, led to a series of attempts to 
improve the organization of the service and remove it from the influ- 
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ence of politics. As early as 1868 a bill was prepared by Repre- 
sentative Patterson to grant salaries to all offices which were neces- 
sary and to abolish all others ; to grade the service ; to regulate the 
appointments by competitive examinations and encourage efficiency 
by promoting consuls in the lower grades to vacancies in the higher 
ones. (Senate Report No. 154, 40th cong., 2d session.) A similar bill 
passed the senate in March, 1872 (House Miss. Doc. No.61,42d cong., 
3d session), but got no further and the subject appears to have 
been dropped until 1884 when President Arthur and Mr. Frelinghuysen, 
then secretary of state, strongly urged congress to provide suitable 
salaries for all consuls, to require all fees of whatsoever description to 
be paid into the treasury; to establish a rigorous system of inspection; 
and to abolish the office of consular agent and substitute in its stead 
that of salaried vice consul in accordance with the custom of foreign 
nations. (House Executive Document, No. 121, 48th cong., 1st ses- 
sion; House Executive Document, No. 146, 48th cong., 1st session.) 
Again in 1886 a bill was urged in which was included provision for a 
graded service with promotion based upon efficiency. (House Docu- 
ment No. 121, 48th cong., 1st session.) Congress manifested no inter- 
est in the subject, however, and no further effort was made until 1895. 
In that year, Francois S. Jones, a clerk in the department of state, 
who had given some attention to the study of foreign consular 
systems, particularly that of France, drafted a bill which was intro- 
duced in the senate by Senator Morgan, of Alabama, and reported 
favorably from the committee on foreign relations. (Senate Report 
No. 886, 53d cong., 3d session.) The bill proposed to remodel the dip- 
lomatic as well as the consular service, and followed in principle the other 
bills which had been proposed since 1856. While it received no special 
attention from congress, it served to direct attention to the subject, 
and revive the efforts that had been made in the direction of improve- 
ment. 

Although at the beginning of his second administration, President 
Cleveland had made an unusual number of changes in the personnel 
of the consular service, toward the end of that administration, in the 
autumn following the failure of the Jones-Morgan bill, he undertook to 
regulate, in part at least, the selection of candidates for consular 
appointments by ordering, on September 20, 1895, that any vacancy 
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in a consulate with compensation of over f 1000 and not more than 
$2500 should be filled in one of the following ways: 

(a) By the transfer of some one in the service of the department of 
state whose duties had been of a character to qualify him for consular 
work; 

(b) By the appointment of a person who had previously served in a 
satisfactory manner in the department of state; 

(c) By the appointment of a person who had furnished evidence of 
character, had then been selected by the president for examination and 
had been found to be qualified. 

The examination based upon this order was both oral and written. 
The written examination was entirely technical and covered the prin- 
cipal portions of the consular regulations applicable to the duties 
of the post to which the candidate desired to be appointed. The oral 
examination, which was stenographically reported, was broader and 
was designed to bring out the personal fitness and qualifications of the 
candidate. It included a test of the candidate's ability to speak the 
language of the country in which his prospective post was situated or 
the French language. For the time being the examination proved to 
be a fairly satisfactory test of the qualifications of the candidates, and 
the board of examiners did their work thoroughly and conscientiously. 
Of the thirteen candidates examined before the fourth of March, 1896, 
eight passed and five were rejected. (Foster: Practice of Diplomacy, 
p. 240.) 

But the end of the administration was too near to permit the new 
system to have a fair trial in the hands of those who were responsible 
for it. Moreover, President Cleveland's removal at the beginning of 
his term of the majority of the consuls general, consuls and commercial 
agents and the appointment in their places of persons who had con- 
tributed to the success of the party weakened the effect of the order, 
and gave reasonable excuse for a similar course on the part of his 
successor. President McKinley left the order unchanged, but any im- 
pression of permanency of tenure was soon removed by the prompt 
recall of many of the most capable consuls and the appointment in their 
places of friends of the administration. Of the 272 consuls then in office, 
238 were recalled and new and untried men put in their places. (Cen- 
tury Magazine, vol. 35, 1898-99, p. 604.) The examination which 
had been of some real value under the preceding president was too 
tedious a process in view of the large number of candidates that came 
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within its scope. Gradually the standard was lowered; the oral and 
most important part of the examination was at first conducted in a per- 
functory manner and later discontinued altogether; the written test 
was at last rendered so simple that it amounted merely to a test of 
ability to memorize. It has been said that of 112 candidates examined 
at the beginning of the administration of President McKinley, only one 
was rejected. (Century Magazine, vol. 35, 1898-99, p. 604.) 

The strong protests made at the time by the press of both of the 
leading political parties against the large number of removals were 
due in a measure to a better appreciation on the part of the public of 
the nature of the duties which consuls were called upon to perform and 
a clearer understanding of the vital importance to our commercial and 
other interests abroad of greater permanency of tenure and of a change 
in the method of selecting candidates for appointment. In the early 
years of our history the duties of our consuls were very largely con- 
fined to the care and protection of our merchant marine. But as 
the import trade increased, it became desirable more effectually to 
safeguard the customs revenues and consuls were directed to require 
foreign exporters to the United States to make oath before them 
to the value of the merchandise whenever it was subject to an ad 
valorem duty at the American port of entry. Gradually this function 
had been extended until every invoice of imported merchandise 
valued at more than one hundred dollars was required to bear a 
certificate of an American consul to the correctness of the market 
value of the merchandise. The practical utility of the certification 
of invoices was shown during the early part of President McKinley's 
administration. A consul general in Europe having become con- 
vinced that the merchandise exported from his district was being 
invoiced below its true market value, began a careful expert inves- 
tigation for the purpose of ascertaining the cost of manufacture and 
actual selling price, with the result that upon the strength of informa- 
tion supplied to the customs officers the revenues from merchandise 
exported from his district alone were increased approximately 
$800,000 a year. (House Report No. 1313, 57th cong., 1st session.) 
Consuls had also become guardians of the health of our seaport cities 
by virtue of the law which required vessels bound for the United 
States to obtain consular bills of health which made it possible for 
the quarantine officers at our ports to know the exact sanitary and 
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health conditions prevailing at foreign ports at which the vessels had 
touched and the condition of the vessels and their crews and cargoes 
at the time of their departure for the United States. Though less 
frequently than at the time when the United States possessed a 
large merchant marine, consuls still exercised important functions 
in quelling mutinies and returning accused sailors for trial in this 
country; acting as protectors of American seamen in their discharge 
abroad and in the collection of wages due them, maintaining them 
when ill or destitute and under some conditions affording them trans- 
portation home. The receiving of protests and declarations, one of 
the first duties imposed upon consuls by law, and the general powers 
of notaries public which had been conferred upon them brought 
them into close contact with many of our citizens. The protec- 
tion of American citizens abroad had always constituted one of 
the most important duties of consular officers and one of the most 
severe tests of their efficiency. It is the duty of a consul to en- 
deavor upon all occasions to maintain and promote all the rightful 
interests of his countrymen; to protect them in all the privileges pro- 
vided for by treaty or conceded by usage; and to aid them before the 
local authorities of the foreign country in all cases in which they 
may be injured or oppressed. But anything less than an early release 
of an offending citizen from a foreign prison frequently calls forth com- 
plaint against the consul, and these complaints although usually unjust 
contributed much to the development of a sentiment in favor of reform. 
More important, however, was the dissatisfaction with the administra- 
tion of justice by consular officers in so-called unchristian countries. 
Our consuls were empowered by the early treaties with the Barbary 
States to settle all disputes between their countrymen and to be 
present at the trial in the local courts of cases to which Americans 
and subjects of the Barbary States were parties. These powers were 
somewhat enlarged in respect to American citizens in Turkey by the 
treaty of 1830 with the Ottoman Porte. The treaty of 1844 with China 
gave to American consuls in that country jurisdiction over all cases 
between citizens of the United States, and over all cases in which Ameri- 
cans were defendants. This jurisdiction was further enlarged by the 
treaty of 1880 with China which secured to our consuls the right to be 
present at the trials of cases in the Chinese courts to which American 
citizens might be parties. The law of 1848 as amended by later 
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statutes (Act of June 22, 1860, 12 Statutes at Large, p. 22 ; Act of July 
1, 1870, 16 Statutes at Large p. 184; Act of March 23, 1874, 18 Statutes 
at Large, p. 23) denned the manner in which cases should be tried, and 
gave to consuls jurisdiction overall cases, civil and criminal, including 
capital offenses. In civil cases in which the matter in dispute was 
above $500 and below $2500 an appeal could be taken from the consul 
to the American minister to China, and cases involving more than 
$2500 could be appealed to the circuit court of California when the 
defendant held the decision erroneous in point of law. Criminal cases 
could be appealed to the minister and under certain conditions from 
him to the circuit court of California. These acts were made applic- 
able to Turkey and other countries in which . the United States exer- 
cised extraterritorial jurisdiction so far as might be permitted by 
our treaties. The importance of the intelligent and rightful discharge 
of these duties, involving the lives and civil rights of American citizens 
is apparent. Unfortunately many of our consuls who were called upon 
to exercise judicial functions had not been trained in the law, and 
several of them so discharged these duties as to bring upon them- 
selves severe criticism. 

The most potent factor in the movement for reform, however, was 
the realization that consuls could be instrumental in aiding materially 
in the development of our export trade. Prior to 1856 there had been 
published at long intervals compilations of the reports of consuls upon 
commercial subjects. The law of 1856 authorized the annual publi- 
cation of consular reports, but in 1880 the secretary of state, Mr. 
Evarts, inaugurated a monthly publication entitled Consular Reports. 
(Hunt: The Department of State, p. 143.) To satisfy the public 
demand for information upon special subjects connected with trade 
this was soon followed by another volume issued from time to time 
under the title of Special Consular Reports. As the public interest in 
the commercial information furnished by consuls continued to increase, 
a plan was adopted, largely as an experiment, of publishing daily all 
consular reports of current value under the title of Advance Sheets of 
Consular Reports. The first issue appeared January 1, 1898. The 
extracts from it which were printed in the daily newspapers did more, 
perhaps, than anything else to impress the public and the business men 
in particular with the fact that by supplying timely information 
consuls could perform a service of the utmost importance to our manu- 
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facturing and other interests and greatly aid in the sale of our products 
abroad. This afforded a practical basis upon which to demand a 
reorganization of the consular service, and with a better understanding 
of the other duties of consuls and a clearer appreciation of the manner 
in which they should be discharged, public sentiment in support of an 
efficient consular system rapidly developed. 

The commercial organizations over the country began to manifest an 
interest in the subject. The national board of trade appointed a 
regular committee on consular reform. The Cleveland (Ohio) chamber 
of commerce represented by Mr. Harry A. Garfield brought about an 
organization of the chambers of commerce and boards of trade in 
the principal cities of the country. (Senate Report, No. 499, 57th 
cong., 1st session.) Later the National Business League of Chicago 
and the New York Board of Trade and Transportation undertook 
a systematic campaign on even broader lines. The bills so far pre- 
sented had failed to meet with the entire approval of the com- 
mercial organizations, and besides there was lack of harmony among 
friends of the movement in both houses of congress. With a view of 
concentrating the efforts upon one measure upon which all could agree, 
and which should embody all the essential principles in the most simple 
and practical form, a bill was drafted by Gaillard Hunt, now chief of the 
bureau of citizenship of the department of state, which was acceptable 
to the commercial organizations and subsequently to the men in the 
senate and house of representatives who were in favor of reform. The 
bill was first introduced in the senate by Senator Lodge, of Massachu- 
setts, and later in the house of representatives by Mr. Adams of Penn- 
sylvania. 

No action was taken except to report it favorably in each house, but 
the bill continued to be presented anew at each session of congress. 

Fortunately for the success of consular reform Elihu Root became 
secretary of state in the summer of 1905, and one of the first subjects 
to which he directed his attention was the improvement of the 
consular service. In collaboration with Senator Lodge, he drafted 
a bill following the general lines of those which had preceded it but 
in addition providing for five inspectors of consulates, prohibiting 
consuls from engaging in business and from practicing law for com- 
pensation, and prohibiting the employment in consular offices of 
any but American citizens in clerical positions the annual salaries 
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of which were one thousand dollars or more. (Senate Report No. 
112, 59th cong., 1st session.) One of the vital features of this 
bill was a provision for the appointment of candidates to the two lowest 
grades after having passed an examination to test their fitness, and 
the filling of vacancies in the higher grades by the promotion of officers 
from the lower grades of the service. This and other important pro- 
visions in the bill were not acceptable to the senate, however, and were 
stricken out in the committee on foreign relations. It had been desired 
also to obtain the consent of the senate to the appointment of consuls 
to grades of the service without respect to place in order that they 
might be assignable in the discretion of the president and thus secure 
greater flexibility of administration; but this provision was also dis- 
approved so that when finally passed by congress the bill classified the 
service by providing for 310 consulates general and consulates at as 
many foreign ports; it arranged these offices in sixteen classes with 
salaries of from $2000 to $12,000 each; it created five inspectors of 
consulates; prohibited the appointment of foreigners to clerkships in 
consulates with annual salaries of one thousand dollars or more ; pro- 
hibited consuls from engaging in business or practicing law or being 
interested in the fees of any lawyer; required the performance of 
notarial services which had theretofore been optional; required all 
fees to be paid into the treasury ; made the salary provided by law the 
sole compensation of an officer; and provided for the use of adhesive 
fee stamps as a check against failure to account for fees that might 
be collected. (House Report No. 2281, 59th cong., 1st session.) 

Although thisactwasalmost wholly administrative in character, inno 
sense touched the existing system of appointments, and made no provi- 
sion in regard to the tenure of office, it specifically abolished the personal 
fee system and provided more liberal salaries, and made it possible 
to organize the service upon a plan designed to promote efficiency. 
Before the act became effective on the thirtieth of June, 1906, a large 
number of promotions had been made on the basis of an efficiency record 
established in the department of state by Secretary Root. These pro- 
motions indicated a determination on the part of the president and the 
secretary of state to adopt regulations in harmony with those provisions 
of the bill which had failed to receive the approval of congress. Then 
five of the most experienced officers were called home to consult with 
the chief of the consular bureau and assist in outlining the regulations 
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made necessary by the new act. The moral effect of this step 
was alone sufficient to justify this departure from the traditional 
policy of the department of state. As a result of the delibera- 
tions of these officers, regulations were prepared for the newly 
created inspection force, outlining the scope of their investigations 
and the manner in which they were to be conducted; suggestions 
were made for the examination of candidates for admission to the 
service ; and many improvements in the general regulations were agreed 
upon. 

Having failed to induce congress to enact a law regulating the 
selection of persons for appointment to the consular service, President 
Roosevelt, upon the advice of Secretary Root, and in the exercise of 
the constitutional powers of his office and the power conferred upon 
him by statute, issued an order on June 27, 1906, which with the 
regulations of the board of examiners created by that order, inaugu- 
rated a system governing appointments and promotions which is 
substantially as follows: 

1. A board of examiners, consisting of the third assistant secre- 
tary of state, the chief clerk of the department of state and the chief 
examiner of the civil service commission, whose duty it is to form- 
ulate rules and hold examinations of candidates for admission to the 
consular service. 

2. The examination is open only to persons between the ages of 
21 and 50, who are American citizens of good moral character and 
habits, physically and mentally qualified for the proper performance 
of consular work, and who have been especially designated by the presi- 
dent for appointment subject to examination. The age limit in the 
examination for student interpreter is from 19 to 26, inclusive, and 
the candidate must be unmarried. 

3. The examination is both written and oral, each part counting 
equally and requiring an average on both of at least eighty in order 
to pass. The subjects embraced in the written examination are : one 
modern language other than English; the natural, industrial, and 
commercial resources and commerce of the United States, with special 
reference to the possibilities of increasing and extending the foreign 
trade of the United States; political economy; the elements of inter- 
national, commercial and maritime law; American history, govern- 
ment and institutions; political and commercial geography; arith- 
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metic; the history, since 1850, of Europe, Latin America, and the Far 
East, with particular attention to political, commercial and economic 
tendencies. To become eligible for appointment as consul in a country 
in which the United States exercises extraterritorial jurisdiction, a 
supplementary examination in the common law, the rules of evidence 
and the trial of civil and criminal cases is required. The oral exami- 
nation is designed to determine the candidate's character, business 
ability, alertness, general contemporary information, and natural 
fitness for the service, including moral, mental, and physical quali- 
fications, character, address and general education and good command 
of the English language. 

4. Candidates who successfully pass the examination may be 
appointed only to the eighth or ninth grade of consuls, or as vice or 
deputy consuls, consular clerks or student interpreters. 

5. Persons serving in the department of state with annual salaries 
of two thousand dollars or more may be promoted to any grade of the 
consular service above the eighth grade. 

6. Vacancies in offices above the eighth grade are to be filled by 
promotion from the lower grades of the service. 

7. Vacancies in classes eight and nine are to be filled (a) by the 
promotion of consular clerks, vice consuls, deputy consuls, consular 
agents and student interpreters who shall have been appointed upon 
examination; or (b) by new appointments of candidates who have 
passed a satisfactory examination. 

8. No promotion is to be made except for efficiency as shown by 
the ability of the officer, his promptness, diligence and general conduct 
and fitness. 

9. The political affiliations of candidates are not to be considered, 
and other things being equal, appointments are to be so made as to 
secure proportional representation of all the states and territories in 
the consular service. 

It may be explained that the examination is not competitive, but 
the high standard fixed by the president's order, and the number and 
character of the subjects which the examination is required to cover 
afford ample assurance that no one not well qualified is likely to be 
appointed consul. 

President Roosevelt's order marks the beginning of a new era in our 
foreign service, and if enforced strictly will in time give the United 
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States a consular system second to none in all the world. The estab- 
lishment by Secretary Root of an efficiency record upon which a consul 
must depend for advancement or even retention has already had a 
stimulating effect upon the entire service. It is no longer sufficient 
that a consul should be able merely to exhibit a clean record free 
from complaints or criticisms. He must now produce positive results 
of more than average character if he would be rated relatively 
high in the scale of efficiency. He may no longer rest content in the 
knowledge that his friends at home will aid him in a desire to reach 
higher rank in his chosen field of endeavor. The only friend of real 
service to him now is a record of efficient and faithful performance of 
duty. 

Through the instrumentality of the system of inspection, the depart- 
ment of state for the first time in its history will soon be in possession 
of detailed reports upon every American consular office in the world. 
The practical value of these reports to the officers in charge of the 
administration of consular affairs at home can scarcely be overesti- 
mated. For years, with the exception of partial inspections authorized 
by congress at long intervals, there have been no means of ascertaining 
the condition of the great majority of offices except through state- 
ments of the officers themselves or of American travelers who have 
had occasion to visit them. There is no doubt that the inspection 
will suggest many improvements that may be made, and that it will 
be followed by wiser and more intelligent administration, better disci- 
pline, and more practical results. 

It is clear that substantial progress in the improvement of our con- 
sular service has been made, but whether the results already accom- 
plished are to be permanent is by no means certain. So long as the 
present administration continues in power the president's order will 
be enforced, but there is always danger that a succeeding adminis- 
tration may be less favorable to a system which bases appointments 
upon fitness regardless of other considerations, and that the work of 
the past year may go for naught. It is for this reason that those who 
are especially interested in an efficient and representative consular 
force are already engaged in furthering a movement to the end that 
congress may be induced to embody the executive order in a law, or 
at least to formally approve the principles of the order by joint reso- 
lution. In one of these courses appears to lie the only hope at present 
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of insuring the permanency of the existing system of appointments 
and the development of a body of consular officers qualified by train- 
ing and experience to deal with the delicate and difficult problems 
of our foreign commerce and to protect the increasing personal and 
financial interests of our citizens in foreign lands. 

Wilbur J. Carr 



